December 2, 2014

UNITED STATES DISTRICT COURT, MIDDLE DISTRICT OF FLORIDA

If you purchased property in a Ginn resort or development, you
could get benefits from a class action settlement.
A Federal Court authorized this Notice. This is not a solicitation from a lawyer.
Please read this Notice carefully, as it affects your legal rights.
If you purchased real estate (e.g., undeveloped land, a condominium, a townhome, etc.) at a
development operated or developed by a Ginn company, your purchase contract was signed
between April 13, 2006 and April 13, 2009, and you took title directly from the Ginn company;
Then you may be a member of a proposed settlement class and entitled to reimbursement in
connection with your purchase(s).
The Ginn developments at issue include: Bella Collina, Cobblestone Park, Ginn Sur Mer, Hammock
Beach, Laurelmor, Quail West, Reunion, Tesoro, Tesoro Preserve and Watersong.
If the Court approves the proposed settlement, Ginn will provide class members a means of obtaining
reimbursement in connection with their purchase(s). All persons or entities who accept these benefits will
be barred from pursuing individual lawsuits against Ginn and others based on their purchase(s).
YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT

SUBMIT A CLAIM FORM

If you wish to participate in the proposed settlement and seek
reimbursement, you do not need to take any immediate action,
but you will need to submit the attached claim form if the
settlement is approved. Do not mail the claim form at this
time -- you will receive a letter indicating the deadline to
submit the claim form and the address to which it should be
submitted.

EXCLUDE YOURSELF FROM
THE SETTLEMENT

If you do not want to participate in the proposed settlement,
you can exclude yourself. This is the only option that allows
you to retain any rights you may have against Ginn and others
regarding the claims in this case.

OBJECT OR COMMENT

You may write the Court about why you do, or do not, support
the proposed settlement or any of its provisions.

ATTEND THE HEARING

You may ask to speak to the Court about the fairness of the
proposed settlement.

1.8098694 v5The Litigation: In April of 2006, Plaintiff filed a lawsuit (the “Lawsuit”) against Ginn
Development Company, LLC (“Ginn”) and Lubert-Adler Partners, LP (“Lubert-Adler”) in federal court

in Florida. The Lawsuit arises out of Plaintiff’s purchase of residential real estate at a Ginn development.
Plaintiff contends that Ginn and Lubert-Adler developed, marketed and sold residential real estate,
engaged in a scheme to manipulate the values of the real estate, and did not follow certain requirements
for the sale of such real estate. Plaintiff asserted various legal claims against Ginn and Lubert-Adler, and
seeks to pursue its Lawsuit as a class action on behalf of other similarly situated real estate purchasers.
The Court dismissed the complaint against Lubert-Adler without prejudice.
2.
Ginn’s Position: Ginn denies all allegations of wrongdoing asserted in the Lawsuit. Nonetheless,
Ginn has agreed to settle the Lawsuit by providing the benefits described in this notice. This settlement is
the product of extensive negotiations between Plaintiff’s counsel and Ginn’s counsel after thoroughly
investigating the relevant facts and legal issues. By settling, both sides avoid the risk and costs of
continued litigation. The class obtains compensation and avoids the delays of continued litigation,
including the risk that continued litigation could result in little or no compensation. Plaintiff and its
counsel believe that the proposed settlement is fair, adequate, and reasonable, and in the best interests of
the class.
3.
Notice: This notice informs settlement class members of the Lawsuit and the proposed settlement,
and describes the settlement class members’ rights and options. The Court has not decided whether Ginn
violated any laws. This notice is not an expression of any opinion by the Court on the merits of Plaintiff’s
claims or the defenses put forward by Ginn.
4.
Settlement Class: The following settlement class (“Settlement Class”) has been conditionally
certified:
All entities and natural persons that took title to real estate (e.g., undeveloped land, a
condominium, a townhome, etc.) in a development operated or developed by Ginn or any
of Ginn’s past or present subsidiaries, divisions, related or sister or affiliated entities
(collectively, the “Ginn Developers”) directly from the Ginn Developers in connection
with a purchase contract that was fully executed between April 13, 2006 and April 13,
2009. (As used herein, each such parcel of real estate shall be referred to as “Ginn
Property.”)
By way of example, if the purchase contract was signed within the class period, that purchaser would be a
member of the Settlement Class even if the sale was closed outside the class period. By way of further
example, if the contract was signed outside the class period and the sale was closed within the class
period, that purchaser would not be a member of the Settlement Class.
The Settlement Class excludes: (a) all entities and natural persons who did not take title directly from the
Ginn Developers, including without limitation resale purchases of Ginn Property; (b) all federal court
judges or magistrate judges who have presided over this case and their spouses and anyone within three
degrees of consanguinity from those judges and their spouses; (c) the Ginn Developers’ past or present
employees, officers, directors, agents, attorneys, and representatives and their family members, as well as
any entities created or controlled by any of the aforementioned persons; (d) all entities and natural persons
who timely and validly elected to exclude themselves from the Settlement Class; (e) all entities and
natural persons who have previously executed and delivered to one or more of the Ginn Developers
releases of any claims they may have with respect to their purchase of Ginn Property; and (f) all entities
and natural persons who have asserted claims against one or more of the Ginn Developers related to their
purchase of Ginn Property and whose claims have been (i) dismissed with prejudice and/or (ii) dismissed
without prejudice but who have not re-asserted those claims against one or more of the Ginn Developers
before the deadline for doing so under applicable law.

5.
Settlement Benefits: If the Court approves the proposed settlement at the Fairness Hearing
scheduled for February 18, 2014 at 10 a.m. in Courtroom 10A, United States District Court, 300 North
Hogan Street, Jacksonville, Florida, Ginn will establish a settlement fund of $700,000 (the “Settlement
Fund”) to compensate (i) Settlement Class members who submit claims, (ii) the claims administrator for
administering the settlement, and (iii) Plaintiff’s counsel for its fees and expenses (not to exceed $200,000
and $75,000, respectively). Plaintiffs shall also request the Court to approve a class representative
incentive award for named plaintiff John Demsheck of $15,000 to be paid from the Settlement Fund.
After deducting the expenses associated with compensating the claims administrator, Plaintiff’s counsel,
and the named plaintiff John Demsheck, Plaintiff’s counsel will distribute the remaining amount in the
Settlement Fund (the “Class Distribution”) to the Settlement Class members according to the following
procedure. First, the Settlement Class members will submit each claim they may have with respect to
Ginn Property to the claims administrator according to one of the four categories below by submitting the
attached claim form:
Category One: “Still Own Property” (6 points)
- Settlement Class members who still own their Ginn Property.
Category Two: “Sold Property at a Loss” (4 points)
- Settlement Class members who sold their Ginn Property for less than they originally paid to purchase it.
Category Three: “Foreclosure” (2 points)
- Settlement Class members whose Ginn Property was foreclosed upon.
Category Four: “Sold Property at a Profit” (1 point)
- Settlement Class members who sold their Ginn Property for the same amount or more than they
originally paid to purchase it.
The claims administrator will first confirm that the claims have been submitted under the appropriate
category, and then total the number of points and divide them by the Class Distribution to determine the
value of each point. The claims administrator will then multiply that amount by the appropriate number of
points to determine the value of each claim. The value of each claim will depend on the total number of
claims submitted and the types of claims submitted. By way of example, if a claim under Category One is
worth $1,200, a claim under Category Two would be worth $800, a claim under Category Three would be
worth $400, and a claim under Category Four would be worth $200.
A claim may be submitted for each piece of Ginn Property purchased directly from the Ginn Developers
(so long as the purchase contract for the property was fully executed between April 13, 2006 and April
13, 2009). Thus, if a Settlement Class member made two separate purchases of different pieces of Ginn
Property and both purchase contracts were fully executed during this time, he/she/it may submit two
claims (i.e., one for each piece of Ginn Property). If a Settlement Class member made two separate
purchases of different pieces of Ginn Property and only one of those purchase contracts was fully
executed within this time period, the Settlement Class member may only submit one claim (i.e., a claim
for the piece of Ginn Property for which the purchase contract was executed during this time period).
6.
Attorneys’ Fees and Expenses: Counsel for Plaintiff and the Settlement Class have pursued the
Lawsuit on a contingency basis and have paid all the costs of the Lawsuit. They have not yet been paid or
recovered any of their expenses. As part of the proposed settlement, Plaintiff’s counsel will ask the Court
to award them their fees and expenses associated with the Lawsuit, not to exceed $200,000 and $75,000,
respectively. Additionally, Plaintiff’s counsel will seek a class representative incentive award of $15,000

for named plaintiff John Demsheck. The Court will decide the amount of the fees, expenses, and incentive
to award at the Fairness Hearing.
7.
Result if Court Approves Settlement: If the Court approves the proposed settlement, it will
dismiss the Lawsuit, and Ginn will provide the benefits described above to the Settlement Class members
who have not excluded themselves from the Settlement Class. Settlement Class members will be barred
from pursuing lawsuits against Ginn or Lubert-Adler based on their purchase of Ginn Property directly
from the Ginn Developers in a development operated or developed by the Ginn Developers for which the
purchase contract was executed during the aforementioned time frame. Thus, if you want to bring your
own lawsuit against Ginn (or any of its affiliates) or Lubert-Adler (or any of its affiliates) relating to your
purchase of such Ginn Property, you must exclude yourself from this settlement.
8.

Your Options: If you are a member of the Settlement Class, you have the following options:

(a) SUBMIT A CLAIM FORM: If you agree with the proposed settlement, you do not need to
take any immediate action. If the Court approves the settlement, you may submit your claim to the claims
administrator by filling out and submitting the attached claim form. Provided your claim form is valid,
complete, and timely submitted, you will receive all benefits to which you are entitled under the
settlement. You will also release all legal claims against Ginn, Lubert-Adler and their affiliates relating to
your purchase of Ginn Property directly from the Ginn Developers in a development operated or
developed by the Ginn Developers during the aforementioned time frame. You may, if you wish,
comment in favor of the settlement by sending your comment to Plaintiff’s counsel: Mario Pacella of The
Strom Law Firm, 2110 Beltline Boulevard, Columbia, South Carolina 29204.
(b) REQUEST TO BE EXCLUDED: If you wish to be excluded from the Settlement Class, you
must submit a letter or postcard to Plaintiff’s counsel (addressed to: Mario Pacella of The Strom Law
Firm, 2110 Beltline Boulevard, Columbia, South Carolina 29204 post-marked on or before January 16,
2014. Your communication must include your name, address, and telephone number; the tax
identification number for each piece of Ginn Property you purchased, the lot or unit number for the

Ginn Property and the development (including subdivision if applicable) in which the Ginn
Property is located, and the county(ies) and state(s) in which the Ginn Property is located; a clear
statement that you wish to be excluded from the Settlement Class; and be personally signed by you. If
your exclusion request is properly submitted and received before the deadline, you will not be bound by
the terms of the settlement, and you will be free, if you choose, to pursue your own lawsuit against Ginn
and/or Lubert-Adler or their affiliates relating to the Ginn Property. If you do not submit a clear and
timely request for exclusion to the claims administrator, you will be bound by the settlement agreement
and relinquish any claims against Ginn and Lubert-Adler or their affiliates relating to your purchase of
Ginn Property directly from the Ginn Developers in a development operated or developed by the Ginn
Developers during the aforementioned time frame.
(c) OBJECT: If you are a member of the Settlement Class, you may object to the proposed
settlement. You may, but need not, select an attorney to appear at the Fairness Hearing on your behalf. If
you do, you will be responsible for your own attorneys’ fees and costs. If you object to the proposed
settlement, you must do so in writing on or before January 16, 2014. Your written objection must
include: (a) your full name, address, and telephone number; (b) the tax identification number for each
piece of Ginn Property to which you took title, the lot or unit number for the Ginn Property and the
development (including subdivision if applicable) in which the Ginn Property is located, the
county(ies) and state(s) in which the Ginn Property is located, and proof that the purchase contract
associated with the Ginn Property was fully executed between April 13, 2006 and April 13, 2009; (c) a
written statement of all reasons for your objection accompanied by any legal support; (d) copies of any

papers, briefs, or other documents on which your objection is based; (e) a list of other cases in which you
or your counsel have filed or in any way participated in financially or otherwise objections to a class
settlement in the preceding five (5) years; (f) the name, address, email address, and telephone number of
all attorneys representing you; (g) a statement indicating whether you and/or your counsel intend to
appear at the Fairness Hearing; and (h) your signature (and your attorney’s signature if you are
represented by counsel). Your written objection must also be: (1) filed with the Clerk of the U.S. District
Court for the Middle District of Florida, and (2) served upon Mario Pacella of The Strom Law Firm, 2110
Beltline Boulevard, Columbia, South Carolina 29204 (Plaintiff’s Counsel) and Robert P. Alpert, Morris,
Manning & Martin, LLP, 1600 Atlanta Financial Center, 3343 Peachtree Road, NE, Atlanta, GA 30326
(Ginn’s counsel). Settlement Class members who do not make their objections in a timely manner will
waive all objections, their right to comment at the Fairness Hearing, and any right you may have to appeal
approval of the settlement.
9.
Fairness Hearing: A hearing will be held before Judge Henry Lee Adams, Jr. of the U.S. District
Court for the Middle District of Florida, Bryan Simpson United States Courthouse, 300 North Hogan
Street Suite 9-150, Courtroom 10-A, Jacksonville, Florida 32202 on February 18, 2014 at 10 a.m. At the
hearing, the Court will hear argument about whether the proposed settlement is fair, reasonable, and
adequate, and whether it should be approved and, if so, what amount of fees and expenses should be
awarded to Plaintiff’s counsel. The time, date, and location of this hearing may change without further
notice to you. If you plan to attend the hearing, you should confirm its time, date, and location before
making any plans. Any Settlement Class member who intends to appear at the Fairness Hearing must
provide written notice no later than January 10, 2014 to the Court, Plaintiff’s counsel and Ginn’s counsel
(at the addresses noted above), identifying his or her full name, address, and telephone number, a
summary of the issues he or she intends to raise at the Fairness Hearing, and the name, address, and
telephone number of any witnesses he or she intends to call. If represented by counsel, the Settlement
Class member must also provide the name, address, and telephone number of counsel. Settlement Class
members who do not provide timely notice of their intent to appear at the Fairness Hearing will waive
their right to participate in same, and any right they may have to appeal approval of the settlement.
10.
Additional Information: For additional information, or for a copy of the full settlement
agreement, Plaintiff’s counsel’s request for attorneys’ fees and costs, and other key Court documents, you
may visit realestatedevelopmentsettlement.com, or call Plaintiff’s counsel at 888.490.2847. Please do not
call or write the Court or the Office of the District Clerk.
BY ORDER OF THE COURT

Dated: December 2, 2013

Clerk of the Court

CONSUMER PROOF OF CLAIM
Purchase of Real Estate at a Ginn Development
How to Apply for a Payment
If you would like to submit a claim, complete this form and mail it to the address below. Note: You may
submit one claim form for each piece of Ginn property you purchased. For example, if you purchased two
pieces of property, you should submit two separate claim forms (i.e., one for each piece of property).
YOUR CLAIM MUST BE POSTMARKED ON OR BEFORE ____________
Your claim should be mailed to:

___________________
___________________

SECTION A – CLAIMANT IDENTIFICATION
Please provide the following information related to the individual or entity who purchased the Ginn
property. This person or entity is referred to as the “Claimant.”
Claimant’s Name
____________________________________

Claimant’s Current Street Address
____________________________________

City
____________________________________

State/Country
____________

Claimant’s Daytime Telephone Number
____________________________________

Claimant’s Email Address (if available)
____________________________________

Zip Code
________________

If an entity purchased the Ginn property, please provide the above information for the entity as well as the
individual(s) who entered into the transaction on behalf of the entity.
SECTION B – GINN REAL ESTATE PURCHASE INFORMATION
Please provide the following information related to the Ginn property purchased by the Claimant.
Tax identification number for Ginn property purchased (if available):
____________________________________
Street address of Ginn property purchased:
____________________________________
Name of Ginn development where Ginn property is located (e.g., Bella Collina, Cobblestone Park, Ginn
Sur Mer, Hammock Beach, Laurelmor, Quail West, Reunion, Tesoro, Tesoro Preserve, Watersong):
____________________________________
Lot/Unit Number of Ginn property (including subdivision if applicable)
_______________________________________
City where Ginn property is located:
____________________________________

State where Ginn property is located:
____________
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Zip Code where Ginn property is located:
County where Ginn property is located:
____________________________________
____________
Date that purchase contract associated with Ginn property was fully executed (i.e., executed by both you
and the seller):
____________________________________
Did you subsequently take title to the Ginn property following the execution of the purchase contract?
(Please check one.)
YES
NO
SECTION C – CURRENT STATUS OF GINN REAL ESTATE PURCHASED
Please check one of the four following boxes to describe the current status of the Ginn property that you
purchased:
1. I currently own and possess title to the Ginn property I purchased.
2. I sold my Ginn property for less than I paid to purchase it and I no longer possess title to it.
3. My Ginn property was foreclosed upon and I no longer possess title to it.
4. I sold my Ginn Property for the same amount or more than I paid to purchase it and
longer possess title to it.

no

SECTION D – PRIOR LAWSUITS RELATED TO GINN REAL ESTATE PURCHASED
Have you (or has anyone on your behalf) ever filed a lawsuit with respect to the Ginn property that you
purchased? (Please check one.)
YES
NO
If yes, please identify the lawsuit by providing the case name, the name of the court in which the lawsuit
was filed, and the case number.
SECTION E – PROOF OF PURCHASE/STATUS
Please include a copy of the following documents, if possible:
•

A copy of the fully executed purchase contract for the Ginn property;

•

A copy of the deed (or other evidence of title) for the Ginn property;

•

If you sold the Ginn property, a copy of the fully executed sales contract; and
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•

If your Ginn property has been foreclosed upon, a copy of the foreclosure notice and any
documents reflecting transfer of title to the Ginn property.

SECTION F – RELEASE
Note: Capitalized terms are defined in the Settlement Agreement dated July 29, 2013, available at
realestatedevelopmentsettlement.com.
Upon the Settlement Agreement becoming effective in accordance with paragraph II.B. of the Settlement
Agreement, Plaintiff and the Settlement Class Members, on behalf of themselves and their respective
agents, assigns, attorneys, accountants, principals, members, employees, officers, directors, independent
contractors, investors, successors, predecessors, insurers, representatives, parents, subsidiaries, divisions,
sister and affiliated entities (collectively hereafter the “Settlement Class Releasors”), shall be deemed to
have released and forever discharged Defendants and each of their respective past or present agents, heirs,
executors, administrators, assigns, associates, attorneys, principals, accountants, employees, officers,
directors, independent contractors, investors, creditors, successors, predecessors, insurers, representatives,
parents, subsidiaries, divisions, related or sister or affiliated entities, partners, joint ventures, members,
shareholders and owners, and any others who may have acted or been claimed to have acted in concert
with them, or who may be liable or who might be claimed to be liable with them (collectively, the
“Released Parties”), from any and all charges, complaints, claims, counterclaims, third-party claims,
defenses, liabilities, obligations, promises, agreements, controversies, demands, damages, actions, causes
of action or suits of any kind or nature arising out of or related to the Litigation. Further, the Settlement
Class Releasors shall be deemed to have released and forever discharged the Released Parties from any
and all claims, complaints, charges, liabilities, obligations, damages, actions, causes of action or suits of
any kind or nature arising from or related to any potential claim of abusive litigation or misconduct
arising out of the Litigation held by the Settlement Class Releasors or otherwise.
The foregoing waiver includes, without limitation, an express waiver to the fullest extent permitted by
law by the Settlement Class Releasors of any and all rights under California Civil Code § 1542 or any
similar law of any other state or of the United States, which provides:
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MIGHT HAVE MATERIALLY AFFECTED HIS
OR HER SETTLEMENT WITH THE DEBTOR.
SECTION G – SWORN STATEMENT REGARDING INFORMATION PROVIDED HEREIN
By signing this Claim Form, I declare under penalty of perjury that:
(1) all of the information provided in this Claim Form is true and correct to the
best of my knowledge; and
(2) to the best of my knowledge, I have not previously settled or released my
claims against one or more of the Ginn Developers relating to my purchase of
Ginn property for which I am now submitting a claim.
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Please note that signing a Claim Form that contains false information could constitute perjury.
Name (Print)
_________________________
Signature
_________________________
Date
_________________________
Mail all pages of this Claim Form along with proof(s) of payment to the following address:
____________________________
____________________________
____________________________
____________________________
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